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DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS 

FOR ETHAN'S GLEN 

This is a Declaration of Covenants, Easements ana 

Restriction• made on or as of this i ~ day of 

A..yfOU"'»J , 1983 by CONQUISTADOR ~EVELOPMENT CORP., a 
\ 

Florida corporation (hereinafter referred to aa "Developer"). 

WHEREAS, Developer is the owner of certain real property 

(hereinafter called the "Property:) situa~e in Marion·County, 

i'loricia, more part:~~;-.d.arly described ae: 

All land included in and covered by the plat 

(hereinafter referred to aa the "Plat") of E~'S 

GLEN, accordin; to map or plat thereof, aa re~ord8Q 

in Plat Book \AI on Pa~e 24$25. of ':he 

Public ~ecoraa of Mat;j on County, Florida. 

NOW, THEREFORE, Developer hereby declares that all of 

the Property shall be held, sold and conveyed aubject to ~he 

followin; eaaementa, restrictions, covenants, ana conaitiona, 

which are for the purpose of protectin; the value and 

desirability of, and which shall run with, said Pro~erty, and 

be bindin9 on all parties havin9 any ri9ht, title or interest 

in the Property or any part thereof, their heirs, successors 

~~cl aasi9na, ancl 11hall inure to the benefit of each OW:lc: r 

thereof. 

ARTICLE I 

DEFINITIONS 

Section 1. "Association" shall mean and refer to ~he 

non-profit corporation to be established by Developer kr.own 

as ETHAN'S GLEN HOMEOWNERS ASSOCIATION, INC .• its au;cesa~ra 

and· asai9na. The Articles of Incorporation and By:Laws of 
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the Association are attached hereto as Exhibit A and 

Exhibit B, re·a·pectively. 

Section 2. II Board of Directors" shall mean and 

refer to the Board of Directors of the Association. 

Section 3. "Common Areas" shall mean and refer to 

all portions of the Property ( includinq the improvements 

thereto) conveyed to the Association by Developer. teveloper 

intends to convey the Private Drainaqe Area and the "Private 

Streets" shown on the Plat to the Association and may convey 

the Rec Area as hereafter provided; Developer also may convey 

to the Association other portions of the Property; upon such 

conveyance or conveyances, said properties will become part 

of the Common Areas. 

Section 4. "Developer" shall mean and refer not only 

to CONQUISTADOR DEVELOPMENT CORP., a Florida corporation, but 

also any Successor Developer (hereafter defined). 

Section 5. "Individual Purchaser" shall mean and 

refer to any person or entity other than a Successor 

Developer to whom Developer conveys a Townhouse or Villa 

(hereafter defined). 

Section 6. "Lot" shall mean and refer to the parcels 

of land shown on the Plat which are numbered with Aracic 

numerals such as "l", 11 2 11 or "3". 

Section 7. "Owner" shall mean and refer to the o ... ·ner 

of the fee simple title to a Townhouse or Villa: When a 

Townhouse or Villa is owned by more than one person, the term 

"Owner" shall refer to all owners of that Townhouse or Vi:la 

collectively, and that Townhouse or Villa shall be deemed :or 

the purposes of this Declaration to have only one Owner. 

Section 8. "Party Wall" shall mean and refer to each 

wall built as part of the oriqinal construction of a 

Townhouse Buildinq on the divldinq line between Townhouses in 

the Buildinq, and any wall replacing the same. 

Section 9. "Plan~ing Bed" shall mean and refer to :he 

area· that lies within ·three feet of the front exter!or ... ·all 

2. 
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of a Townhouse or Villa, within three feet of the side 

exterior walls of a Villa, and within ~~ree .eet of the ~ear 

concrete patio slab of a Townhouse or Villa. 

Section 10. "Private Drainage Area" shall mean and 

refer to that parcel designated on the Plat as "Private 

Drainage Area" . 

Section 11. "Private Streets" shall mean and refer to 

streets shown on the Plat. 

Section 12. "Rec Area" shall refer to the pa:-cel 

designated on the Plat as "Rec Area". 
~· 

Section 13. "Successor Developer" shall mean and 

refer to any party designated as such by CO~QU!ST~R 

DEVELOPMENT CORP., by written instrument recorded in the 

Public Records of Marion County, Florida. 

Section 14. "Townhouse" shall mean and refer to each 

individual dwelling unit within a Townhouse Building which 

shares a Party Wall with another dwelling unit. 

Section 15. "Townhouse Building" shall refer to a 

residential building constructed or to be constructed on each 

Lot (herein defined), comprised of several individual 

dwelling units which share one or more common walls with 

another dwelling unit. 

Section 16. "Villa" shall mean ancl refer to a f::ee 

stancling residential clwelling unit erectecl or to be erec-:ed 

on a Lot, which does not share a common wall with any o~~er 

dwelling unit. 

ARTICLE II 

PARTY WALLS 

Sec~ion l. General Rules of Law to App~. The gene~al 

rules of Florida law regarding party walls shall applJ• to 
~. ~. 

each Party Wall, except as expressly modif1~d by -:~is 

Declaration. Each Owner of the Townhouses wr.ich :;hare a 

Party Wall shall have a perpetual ease~ent on ancl over :he 

adjoining Lot at the location where the Party Hall 1s 

originally ccnstructed by Developer, which easement shall be 

3. 
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for purposes of maintaining and reconstructing the Party 

Wall. 

Section 2.· Sharing of Repair and Maintenance. The cost 

of repair and maintenance of a Party Wall shall be borne 

equally. by the Owners of the Townhouses which share such 

Party Wall. Notwiths·tanding the foregoing, to the extent the 

need for repair and maintenance is caused by or results from 

the intentional destruction or damage of the owner, or 

residents or invitees of only one Townhouse, the Owner of 

that Townhouse shall be solely responsible for the cos'C of 

such repair and maintenance. Disputes regarding the prcper 

apportionment of the costs of such repair and replacement 

between Owners shall be settled by arbitration by submitting 

the dispute to the Board of Directors, and the deci~ions of 

the Board of Directors shall be binding on those owners. 

Section 3. Construction and Repair. In all 

construction and repair work, due precaution and care shall 

be taken not to damage the property of the other Owner. 

Section 4. Destruction by E"ire or Other Casualt\'. I!" a 

Party Wall is destroyed or damaged by fire or other casual~y. 

then "the Party Wall shall be repaired or replaced by ~he 

owners of the two Townhouses which share such Par'Cy \·iall who 

shall contribute equally to the cost of restoration ~hereof, 

without prejudice however, to the right of the par'C}' or 

parties restoring the same to reimbursement from insurance. 

Section 5. Implied Terms. No attempt shall be :nade in 

this Declaration to cover every possible contingency ~hat may 

arise by virtue of the close proximity of the Townhouses and 

their common walls. Alf Owners, by accepting a deed or o~her 

interest in any Townhouse, agree that such addit1onal .... 
covenants, restrictions, easements, and pro\•isio,ns shall be 

implied herein as are reasonable and necessary to ca::ry out 

the intent of Developer to allow each Owner ~o enJoy ~~~ iull 

ust! and benefit of his Townhouse, and to ma1n~a1~1 same as a 

4. 



residence as part of the Townhouse Building in which it is 

located. 

ARTICLE III 

MAINTENANCE AND REPAIR OBLIGATIONS 

Section 1. Common Duties of Owners of Townhouses and 

Villas. Each Owner of a Townhouse or Villa will: (a) 

maintain the interior of his Townhouse or Villa; (b) 

maintain, repair and replace when needed all screens, 

windows, doors and air conditioning equipment that serve only 

his Townhouse or Villa; (c) maintain, repair and replace when 

needed all sewer, water, and electrical lines that serve only 

his Townhouse or Villa; (d) maintain any patio, outdoor 

concrete decking, driveways and sidewalks located on his Lot 

in a clean, good and orderly condition. 

Section 2. Roof and Exterior Maintenance of Townhouses. 

The Association shall (a) maintain and replace when needed 

the roofs of Townhouses;· (b) maintain and 'paint, as and when 

determined by the Board of Directors, the exterior of the 

Townhouse Buildings except those parts which the Owner is 

expressly required to maintain as set forth above in Section 

1 of this Article. 

Section 3. Roof and Exterior Maintenance of Villas. 

Each owner of a Villa shall also: (a) maintain and replace, 

when needed, the roof of his Villa; (b) maintain and paint, 

when needed, the exterior of his Villa. 

Section 4. Maintenance of the Common Areas. The 

Association shall maintain all Common Areas (including grass 

and landscaping), and repair and replace all improvements 

located thereon when needed. 

Section 5. Grounds Maintenance of Lots. The 

Association may, upon affirmat1ve vote of the Board of 

Directors, elect to ferti:;.1ze, w~ter, mow, edge, clip, and 

otherw1se maintain the grass and landscaping on ~he Lots, or 

any part thereof, so long as all Lots are maintalned by the 

hsso:iat1on to the same extent and degree. For ~xample, the 

5. 
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Board may elect to water and fertilize the grass but not mow 

it. Or, the Board may, for exam~=o~""- elt>c~t to maintain the 

grass on the front of Lots but not the rear. Such election 

or elections may be made or rescinded or modified from time 

to time at any special or regular meeting of the Soard of 

Directors. The Board may elect not to maintain any portions 

of Townhouse or Villa Lots that are within a fenced or walled 

area, and such election shall be deemed to be in conformity 

with this Article even though the Association is maintair.ing 

the grass and landscaping on the remainder of the Lots. Each 

Owner shall maintain in "first class" condition ( incluciin9 

watering, fertilizing, cutting, trimming and edging) tr.ose 

parts of his Lot that the Association does not maintain. 

ARTICLE IV 

MAINTENANCE EXPENSES 

The expense for all maintenance · performed by the 

Association (including all landscaping maintenance of I..:Jts 

which the Board of Directors elects to perform) shall be a 

common expense of the Association, payable in advance as part 

of the "Annual Assessment" (hereafter defined) except that 

the cost of maintaining the exteriors and roofs of Townhouse 

Buil~in9s shall not be a common expense but shall be part of 

the "Townhouse Building Assessment" (hereafter ciefinea) 

collected only from Owners of Townhouses in the Townho\Ose 

Building requiring the maintenance. 

ARTICLE V 

INSURANCE 

Section l. Fire Insurance Policies. 

(a) Common lu·eas. The Association shall mair.-:ain 

1n its name as a common expense (collectible as part of .-· 
the "Annual Assesament" as hereaftec- cie!icad) 

appropriate hazard 1nsurance on all improvements lcca-:ed 

on the Common Areas. 

(b) Y!ll!!· The Owner of each Villa must ~aintaln 

at his expense his own hazard insurance polic:r· en ~is 

6. 
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Villa. ln the event a Villa shall suffer damage or 

destructJ:on, the Owner the;.:'-"'Of shall promptly repair 1 

restore and reconstruct same in accordance with the 

original design and color scheme, using the insurance 

proceeds payable by reason thereof to pay the cost of 

such repair, restoration and reconstruction. 

(c) Townhouses. The Owner of each Townhouse must 

maintain at his expense a hazard insurance policy on his 

Townhouse. All hazard insurance policies on Townhouses 

must name the Association aa the loss payee. No 

mortgagee on a Townhouse shall have the riqht to have 

insurance proceeds applied to pay the mortgage; rather, 

such proceeds shall be used for reconstructipn and 

restoration as hereafter provided. ln the event a 

Townhouse shall suffer damage or destruction, the 

Association may settle the insurance claim for damage to 

the Townhouse on behalf of the Owner, and the proceeds 

shall be paid to the Assoc1ation and used to promptly 

repair, restore and reconst:ruct the Townhouse 1n 

accordance with the original design. Any excess 

insurance proccr.eds remaining after the restoration and 

reconstruction is complete shall be payable joint:ly to 

the Owner and any mortgagee named in the policy. lf the 

insurance proceeds are not sufficient to reconstruct and 

restore a Townhouse, the Owner of the Townhouse shall 

furnish the deficiency to the Association upon demand. 

Section 2. Liability Insurance. The Association shall 

also maintain appropriate liability coverage on all Common 

Areas. ~ach Owner of a Townhouse or Villa shall obt:ain and at 

all times maintai-n liabilit:y insurance for his T_ownhouse or 

Villa and Lot. 

Section 3. ~- The amount. and cove1·age of the 

insurance maintalned by the .o\sscc1at1on shall be determ1ned 

by the Board of Directors and the cost of the 1nsurance 

7. 



maintained by the Assocl ... tion shall be paid by 1:he 

Association as- a common· e.xpense co .. !qctibl~ as part of the 

Annual Assessment. The amount of hazard insurance carried by 

the Owner of a Townhouse on his Townhouse must equal the full 

insurable value of the Townhouse as determined by the Board 

of Directors. 

. section l. 

ARTICLE VI 

ARCHITECTURAL CONTROL 

Architectural Committee . An architectural 

committee (the "Architectural Committee") shall be crea.ted 

which shall oriqinally consist of two (2) representatives 

appointed by Developer. Developer may remove any represen1:a­

tive appointed by it at any time and desiqnate a substitute 

committee member. Developer shall have the riqht to desig­

nate the two (2) members of the Architectural Committee until 

such time as it conveys the last remaininq to an Individual 

Purchaser. When Developer is no lonqer anti tled to appoint 

the representatives to the Architectural Committee, 

thereafter, the Architectural Committee shall consist of the 

Board of Directors. 

Section 2. Alterations and Additions. No improvements 

or structure of any kind ( includinq but not limited to a 

buildinq, fence, wall, roof, screen, patio, walkway, or 

drive) other than those oriqinally constructed by Developer 

or its desiqnee shall be constructed or maintained on a Lot 

unless plans and specifications for same showinq its nature, 

kind, size, materials, color and location have been appro\·ed 

i~ writinq by the Architectural Committee. Nor shall any 

alteration or color change be made to any Townhouse or Villa 

without such approval by the ~rch~tectural Committee. Such 

approval by the Architectural Committee may be de~~ed without 

cause, in the sole d~scret1on of the Architectural Committee. 

No such approval shall be ~·aquu:ed for ~mprovemem:s a:ld 

modi!1cations made inside a Townhouse or Villa wiuch are not 

vi:ubl'e from outside. Nothing, shal· be affixed or displayed 

8. 



by an Owner on the exterior of a Townhouse Building or Villa 

or any walla ·or fences located.on ~ Lot other than that which 

ia originally constructed by Develop-~ wr its designee, 

except with the written consent of the Architectural 

Committee aa heretofore required for improvements, which 

consent may be denied without cause, in the sole discretion 

of the Architectural Committee. No plants of any kind shall 

be placed on a Lot by any Owner without written approval of 

the Architectural Committee, except that no such approval 

shall be required for plants placed in a Planting Bed by the 

Owner of the Lot within which the Planting Bed is located. 

ARTICLE VII 

~ 

Section l. Permitted Uses. No Townhouse or Villa ·shall 

be used other than for residential purposes. 

a. No noxious or offensive 

In addition: 

activity shall be 

carried on upon any Lot or within any Townhouse or 

Villa, nor may any Townhouse or Villa be used in any way 

or for any purpose which may unreasonably disturb the 

occupancy of any other Townhouse or Villa or which 

constitutes a nuisance to such occupants. 

b. No business activities of any kind whatever 

shall be conducted in the Townhouse or Villa or on a 

Lot; provided, however, the foregoing shall not apply to 

construction, maintenance, and sales activities of 

Developer, his agents and assigns, during the 

construction and sale period. 

c. No Townhouse or Villa shall be rented or used 

for transient or hotel purposes, which is defined as: 

(i) rental for any perlod less than thirty (30) days, or 

(ii) rental.under which occupants are provid~d_customary 

hotel services, such as room service for food and 

beverages, ffiald serv1ce, and like serv1ces; otherw1se, 

Townhouses or Villas may be rem:ed for l:eSldential 

purposes. 

9. 



d. No animals or poultry of any kind shall be 

raised, bred or kept on any Lot, -2-.- .. c-'~ that dogs, cats 

or other household pets may be kept, provided that they 

are not kept, bred or maintained for any commercial 

purpose, that they are limited in number so as not to 

cause a nuisance or disturbance to others, and that they 

are not permitted to run loose. 

e. No boat, truck, trailer, camper, recreational 

vehicle, inoperative vehicle, unregistered vehicle or 

similar vehicle shall be stored, temporarily or 

permanently, on any Lot or in the Common Areas; 

provided, however, that this subsection shall not 

pertain to any construction related truck~, equipment or 

other vehicles used by Developer or any Successor 

Developer in the construction of Townhouses or Villas or 

any of Developer's or Successor Developer's contractors 

or subcontractors. 

f. Nothing shall be permi ttecl to be eli splayed 

from the inside of windows or within a patio area that 

has a deleterious effect upon any other Townhouse or 

Villa. No material shall be affixed to the inside of 

glass windows or glass doors which is visible from 

outside a Townhouse or Villa . 

g. No sign or billboard of any kind shall be 

erected or maintained on any Townhouse, V1lla or Lot 

except (i) one sign of a licensed real estate broker not 

more than four square feet advertising the Townhouse or 

Villa for rent or sale, (ii) signs used by Developer or 

its designee to advertise the Townhouses and Villas for 

sale during the construction and initial sales per1od, .. , ··• 

and (iii). such signs, if ~ny, as may be apptoved by che 

Architectural Committee. 

h. All equipment, .;~arbage cans, wood piles, and 

any other 1tems stored outside shall ·be kept screenec by 

adequate planting or fencing so as to conceal them from 

10. 
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view of the other Townhouses and Villas and public view. 

All rubbtsh, trash and gar~~ge shall be regularly 

removed from each Lot and shall not be allowed to 

accumulate thereon; provided, however, that this sub-

section shiill not apply to any construction materials 

used by Developer, its Successor Developer, or any 

contractors or sub-contractors of Developer or its 

Successor Developer in the construction of Townhouses. 

Section 2. Construction. Anything herein to the 

contrary notwithstanding, nothing in this Article or else-

where in this Declaration shall in any way limit, restrict, 

impair or interfere with Developar' a right to construct or 

sell Townhouses and Villas at any time or to conduct all 

activities which are in the opinion of the Developer helpful 

with respect to such construction or with respect to selling 

such Townhouses and Villas, including but not limited to the 

right to maintain a construction trailer or trailers on the 

Property, a sales office, a model, and promotional signs. 

ARTICLE VIII 

USE OF REC AREAS 

Section l. Owners' Right of Enioyment. Every Owner 

shall have a right to use the recreational facilities loca~ed 

in the Rec Area for the purpose for which they were in~enaed 

by Developer, which right shall be appurtenant to and shall 

pass with the title to every Townhouse and Villa, subject to 

the following: 

(a) the right of the Association ·to charge reas~n-

able admission and other fees for the use of any recrea­

tional facility situa.ted upon the Rec Area; 

(b) the right of the Associat1on to suspend the 
-- .. 1 

right to use of the recreational facilities.~)' an o_,ner 

for any period during which any assessment aga1nst ~1s 

Townhouse or Villa remains unpaid and for a period aot 

to exceed sixty ( 60) days for any infracuor. of :. ts 

published rules and regulations; 

11. 
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(c) the right of the Association to make reason­

able rules governin9 .the use oi tne Rec Area and recre­

ational facilities; 

(d) the right of the Association to dedicate or 

transfer all or any part of the Rec Area to any public 

agency, authority, or utility for such purposes and 

subject to such condi tiona as may be a9reed to by a 

two-thirds (2/3) vote of its members; no such dedication 

or transfer shall be effective unl~ss an instrument 

agreeing to such dedication or transfer signed by 

two-thirds (2/3) of each class of Association members 

has been recorded in the Public Records of Marion 

County, Florida. 

Section 2. Delegation of Use. Any Owner may de.legate 

his right of enjoyment to the Rec Area and recreational 

facilities to persona who reside in his or her Townhouse or 

Villa. 

ARTICLE IX 

EASEMENTS 

Section l. Easement for Encroachments. Each Townhouse 

Lot shall be subject to an easement for any encroachment by 

an adjoining Townhouse created by construction, settling and 

overhangs, as designed or constructed by the Developer or ita 

designee. An easement for the benefit of the encroaching 

Townhouse for said encroachments and for the maintenance of 

same shall exist so long as the encroachment exists. 

Section 2. Easements Over Lots for Utilities and 

Services. There is hereby created in favor of the Developer 

and the hssociation, and their designees and assigns, upon, 

across, over and under each Lot perpetual easements for .. 
insta!lation, replacint;~, repur:.n9 and maintainiqg utilities 

and a common sprinkler system needed to serve all 

impro•Jements on that Lot and :)ther Lots, and tc prope1·1y 

water the grass and lar.dscapin9 on that Lot and other Lots. 

The easements shall be !or all reasonable utility r.eeds, 

12. 
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including but not limited to waterlines, sprinkler lines, 

valves, spr"inkler heads, sewe~~- drc.inage, gasli:les, 

telephone lines, electrical lines, a master television 

antenna system or cable television system. By virtue of this 

easement., it shall be expressly permisaible for 1:he 

Developer, the Association and any utility company to erect 

and maintain the necessary lines and equipment on all Lots. 

Notwithstanding anything to the contrary contained in t!'lis 

Section, no sewers, elec1:r1cal lines, water lines or other 

utilities may be installed or replaced on a Lot, except in 

the locations where the lines were initially installed by 1:he 

Developer or its designee, unless the Owner of the !.ot 

consents, anci further, no easement shall exist under any 

Townhouse or Villa as originally constructed by De\reloper. 

Should any utility furnishing a service covered by the 

general easement herein provided request a specific easement 

by separate recordable document, each Owner by accep1:ance of 

a deed to a Lot agrees to execute such document. 

Section 3. Easement Over Private Streets. There is 

hereby created upon, across and over all parts of 1:he Private 

Streets, in favor of the Developer, the Association, and all 

Owners, their tenants, family members, guests, licensees, and 

invitees, a perpetual non-exclusive easement for ingress and 

egress by pedestrian and vehicular traffic, to and from each 

and every Townhouse and Villa and the Common Areas. T;1.is 

easement may be used by all contractors and other par~ies 

designated by Developer to erect improvements in the 

Property. Every deed to a Lot shall automal:ically be deemed 

to have conveyed to the.granl:ee therein such an easement :or 

ingress and egress. There is also hereby created in favo1· of 

Developer, the·. Associat1on and their des1gnee~ P•n·petual 

easements under the Priva1:e Streets for ma1nta1n1ng util~ty 

lines to serve the Lo-::s anci Commor. At·eas. 

~ .. ctJ.on '*· Dra1nage Easements. There is also he~·ecy 

created in favor of Developer and all Owners a p1!n·pe':.ual 

13. 
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non•exclusive right to drain storm water from all Lots and 

the Common Areas over and· under Lot~ and t'·1e Private Streets 

and into the Private Drainage Area. The Private Drainage 

Area conveyed to the Association shall be maintained by the 

Association as a retention pond, and the Association shall be 

responsible for its maintenance. These drainage easements 

shall not, however, run under or through any Townhouse or 

Villa as originally constructed by Developer. No Owner shall 

do anything on his Lot which will interfere with the drainage 

of water as provided by Developer as part of the original 

construction. 

Section 1. 

ARTICLE X 

PARKING 

Non-Exclusive Right to Park. Vehicular 

parking shall be allowed only in those Common Areas which are 

designated for parking by the Board of Directors. The Board 

of Directors shall have the power, in its sole discretion, to 

assign two ( 2) parking spaces to the residents of each 

Townhouse or Villa. The residents of each Townhouse and 

Villa are limited to two (2) vehicles per Townhouse or Villa. 

ARTICLE XI 

CONVEYANCES OF COMMON AREAS 

Section 1. li!!!· Prior to the conveyance of the first 

Lot to an Individual Purchaser, Developer shall convey to the 

Association fee simple title to that portion of the Private 

Streets providing access to that Lot. Prior to the 

conveyance to an Individual Purchaser of the last Lot owned 

by Developer, the Developer shall convey to the Association 

fee simple title to alt portions of the Private Stre~ts not 

prev1ously conveyed to it, as well as fee simple title to the 
-·· Pr1vate Drainage hrea and to the Rec Area. The ~itla to all 

such property shall be convey.ed by warranty de~:~d, free and 

clear of any liens or mortgages. The proper~y so conveyed by 

Developer to the Association shall become p~rt of the Common 

Areas. However, Developer he1·eby reserves (and shall be 

14. 



• Of< 
BOGK 1178PAGE 1631 

deemed to have reserved in the deed) unto itself and all 

Owners and the· heirs·, · auccessorto, licensees, 

invitees and agents of Developer and the Owners the easements 

for utilities, services, ingress and egress and drainage as 

set forth above. 

ARTICLE XI I 

MEMBERSHIP AND VOTING RIGHTS 

Section 1. Every Owner of a Villa or a Townhouse, 

including Developer and any Successor Developer, shall be a 

member of the Association. Membership shall be appurtenant 

to and may not be separated from ownership of a Villa or 

Townhouse. 

Section 2. The Association shall have two ( 2) classes 

of voting membership: 

(l) Class A. Class A members shall be all Owners, 

with the exception of the Developer, and shall be 

entitled to one ( 1) vote for each Townhouse or Villa 

owned. When more than one (l) person or entity holds an 

interest in any Villa or Townhouse, all such persons or 

entities shall be members. The vote for such Villa or 

Townhouse shall be exercised as they determine, but in 

no event shall more than one ( l) vote be cast with 

respect to any Villa or Townhouse. 

(2) Class B. The Class B member shall be ~he 

Developer, who shall be entitled to three (3) votes :or 

each Villa or Townhouse owned and ten ( 10) votes ior 

each Lot which Developer owns and on which there are no 

completed Villa or Townhouse. The Class B members~ip 

shall cease and be converted to Class A membership on 

th$ happenlng of either of the followlng eve~~s. 

whichever oc.curs earlier: 

(a) when the total vo~es outstanding in the 

Class A meiiiDership equal the tot.al votes 

outstancHng 1n the Class B member&hlp; or 

15. 
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(b) five (5) years from the date of the conveyance 

of the first Lot to an Individual Purchaser; 

or 

(c) at the election of Developer. 

ARTICLE XI II 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section l. Creation of the Lien and Personal Obliqa~ion 

of Assessments. Each Owner of a Villa or Townhouse by 

acceptance of a deed therefor, whether or not it shall be so 

expressed in such deed, is deemed to covenant and agree to 

pay to the Association: (a) "Annual Assessmen~s 11 (as 

hereafter defined) established by the Board of Directors, (b) 

"Special Assessments" (as hereafter defined) for capi ~al 

expenditures approved and established by the Board of 

Directors, and (c) "Compliance Assessments" (as hereaf~er 

defined). In addition, each Owner of a Townhouse (but not a 

Villa) by acceptance of a deed therefor, whether or not it 

shall be so expressed in such deed, is deemed to covenant 

and agree to pay to the Association all "Townhouse Euilci:ing 

Assessments" (as hereafter defined) for the Townhc'..1se 

Buildi·ng in which his Townhouse is located. Such assessme:1ta 

to be established and collected as hereinafter provided. ~he 

Annual, Special Compliance and Townhouse 

Assessments, together with interest, costs, and reasona;:,le 

attorney's fees incurred by the Association in collect.:ing 

them, shall be (a) a charge and continuing lien upon ~he ~ot 

against which each such assessment is made; and (b) -:he 

personal obligation of the person who was the Owner of such 

Lot at the time the assessment fell due. The perso:lal 

obligat:~.on for delinquent assessments shall not pass to -:.he 

previous Owner 1i successors l.n t1tle unless expre~sly ass~~ed 

by them. 

Sect:~.on 2. Annual Assessment. "Annual 

~hall refer to the aaaeaame~t eatabllahed on an ~nnual b••la 

by, the Board of Directors, baaed upon the "'ntl.c:.pated co::-.mon 
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expenses for the _next ensu1ng twelve monl:hs. The Ar:.::.ual 

Aisseasment shall be used to pay (a) aJ..L Association exp9:1ses 

of owning, operating and maintaining the Common Areas, 

including but not limited to insurance on the Common Areas, 

taxes 01:1 the Common Areas, and maintenance of the Cc::-.mon 

Areas, (b) all Association expenses for maintaining the g=ass 

and landscaping on Lots to the degree elected by the 6oarc of 

Directors as provided above, and (c) other Associa~ion ax­

penses other than those for capital expenditures to be 

covered by Special Assessments and/or Townhouse Suil~ing 

Assessments. Annual Assessments shall be fixed at a uni:orm 

rate for all Townhouses and Villas and shall be collecte~ in 

advance in monthly installments. Until January lst of t:he 

year immediately following the conveyance of the· f!rst 

Townhouse or Villa to an Individual Purchaser, the max:.mum 

Annual Assessment shall be Seven Hundred 

Dollars and ng cents DOLLARS ($_:..70:;.;0:.:.·..;:.00;;.,_ ___ ) per 

year per Townhouse or Villa. From and after January ls-: of 

the year immediately following the conveyance of the f!=st 

Townhouse or Villa to an lndi vidual Purchaser, the max:.:num 

Annual Assessment may not be increased each caLendar yea= by 

more than fifteen (15%) percent above the maximum assessr.ant 

for the prev1ous year, without assent of 1:wo- thil.·ds (2/3) of 

each class of members who are voting in person or by prox:: at 

a meeting duly called for this purpose. The Soard of 

Directors may fix the ann~al assessment at an amoun1: no-: in 

excess of the maximum without the need for a special mee~ing 

or vote of the members. The Soard of Directors may, in t~air 

sole d:.scret:1on, estabrish and de1:armine as part of -:he 

Annual Assessments the amoun1: of a reserve fllnd t'or t:.he 

purpose&~ of future ma1n1:enance. replacement and l'"!pai ~· of .1ll 

improvements in Common Areas such as thtt pavement:, =ec 

build1ng and pool. Any assessment ir.stal:men-: not ~Ald 

w1thin th~rty (30) days after the due ~ate shall ~ear 

1ntereat. from the due date at the h.l.ghest t'ato all'owe.:. by 
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law. The Association may bring an action at law against ~he 

Owner personally ·obligated to pay th .... ::~r . .s, or may forec:ose 

the lien against the Townhouse or Villa. No Owner may waive 

or otherwise escape liability for the assessments provided 

for her~in by non-use of the Common Areas or abandonment of 

his Townhouse or Villa. Annual Assessments provided :or 

herein shall commence as to each Townhouse or Villa on ~he 

date which that Townhouse or Villa is conveyed to an 

Individual Purchaser. The first such Annual Assessment :or 

each Townhouse or Villa shall be prorated according to -:he 

number of months remaining in the calendar year at the time 

of the first conveyance of that Townhouse or Villa to an 

Individual Purchaser. Any Townhouse or Villa not conveyttd to 

an Individual Purchaser shall not be subject to assessment so 

long as Developer provides the Association with the dif!er­

ence between the total amount of Annual AssessmeQts charged 

to Individual Purchasers and the actual annual operat::.ng 

coats of the Association. The Board of Directors shall !ix 

the amount of the Annual Assessment against each Townhc·.!se 

and Villa at least thirty (30) days in advance of each Anr.~al 

Assessment period. Written notice of the Annual Assess~r.ent 

shall be sent to every Owner subject thereto. The d~e date 

for fixing the Annual Assessment dates shall be estaclis~ed 

from time to time by the Board of Directors. 

Section 3. Special Assessments for Capital Imcrove-

~· "Special Assessment" shall mean assessme::.ts 

established from time to time by the Board of Direct~rs :or 

capital improvements. Special Assessments shall be 1n 

addition to the Annual Assessments authorized above. Spec~al 

Assessments shall be only for the purpose of defray:ng, ~n 

whole or in· part, the cost of any 

reconstruct~on, or replacement of a cap1tal 1mprovement ~;on 

the Common Areas which cannot be pa1d from reser\·es colj.ee:ad 

as p<u·t of the reqular Annual Assessments. Spe::.al 

Assessments oay be used to construct, reconstruct or"=ep~ace 
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pavements, utility lines, buildings, fixtures and personal 

property located in or 'on the Commo1> Areas, provided, that 

any such assessment shall have the assent of two-thirds (2/3) 

of the votes of each class of members who are voting in 

person or by proxy at a meeting duly called for this purpose. 

Special Assessments shall be fixed uniformly against all 

Townhouses and Villas and shall be payable when and as 

specified by the Board of Directors. 

§.ection 4. Compliance Assessment Lien. Each Owner 

shall comply, or cause compliance, with all covenants, 

requirements, and obligations contained in this Declaration 

including, without limitation, the obligations with regard to 

any Party Wall and the maintenance obligations of an Owner 

contained herein, the obligation to maintain insurance 

contained herein, and the obligation to repair all damage or 

destruction to his Townhouse or Villa contained herein. Upon 

the failure of an Owner to comply with any of his obligations 

hereunder, the Association, in addition to any other 

enforcement rights it may have hereunder, may take whatever 

action it deems appropriate to cause compliance, including 

without limitation cleaning, repair, maintenance, a.nd 

reconstruction activities, and the removal of improvements or 

any other action required to cause compliance with :he 

covenants, requirements and obligations contained herein. 

All costs incurred by the Association in causing such compli­

ance shall be deemed a "Compliance Assessment" against <;he 

Lot of the non-complying Owner, and shall be immediately due 

and payable from the non-complying Owner to the Association. 

Sec~ion 5. Townhouse Sui ldinq Assessment. A "Townhouse 

Building Assessment" shall refer to an asses:oment le\'lt!d 

against the Owners of Townhouses in a part1cula,r. Townhouse 

Building for the cost of exte~·1or ma1ntenance needed from 

t1me to tlme to the outside of a Townhouse Bu1ld1ng or 1 ts 

roof, 5UCh as pa1nt1ng or roof replacement. Townh,:,use 

Bullding Assessments shall be baaed on the ac:ual or 
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estimated cost of such maintenance work and shall be 

collectible only from the Owners of .. ~3 T~wnhc·uses located in 

the Townhouse Building requiring the maintenance. A 

Townhouse Building Assessment shall be assessed equally 

against_each Townhouse in that Townhouse Building and shall 

be secured by a lien in the same manner as the oeher 

assessments. 

Section 6. Subordination of the Lien to Mortgages. The 

lien of all assessments provided for herein shall be 

subordinate to the lien of any first mortgage held by an 

institutional mortgag~e (a mortgage holder in the business of 

making, guaranteeing, or purchasing mortgages), including but 

not limited to banks, savings and loans, mortgage companies, 

VA, FHA, FNMA, or FHLMC. The sale or transfer of any Town­

house pursuant to mortgage foreclosure by an institutional 

mortgagee or any proceeding in lieu thereof shall extinguish 

the lien of such assessments as to payments which became due 

prior to such sale or transfer, but no such sale or transfer 

shall relieve a Townhouse or Villa from liability for any 

assessments which thereafter become due or from the lien 

thereof. Likewise, no such sale or transfer shall relieve an 

Owner from his personal liability for the assessment. 

ARTICLE XIV 

GENERAL PROVISIONS 

Section 1. Enforcement. The Association, or an~· Owner, 

shall have the right to enforce, by any proceeding at law or 

in equity, all restrictions, condi tiona, covenants, reser-

vations, liens ar.d charges now or hereafter imposed by ~he 

provisions of this Declara~ion. E'ailure by the Assoc1a~1on 

or by any owner.to ·enforce any covenant or restri~tion here1n 

conta1ned shall in no event be deemed a wa1ver of the r~~ht 

to do so thereafter. 

Sect1on 2. Each and 

every pb119&tlor. of an Owner hereunder shall be the JOlnt and 

20. 
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several obligation of each owner ~f a fee simple interest in 

that Townhouse or Villa·, ana any aeh .. ,h..;., notice or other 

communication or action given or taken hereunder or pursuant 

hereto to or by one of such joint Owners shall be deemed 

given, taken or received by all such joint Owners. 

Section 3. Severability. Invalidation of any one of 

these covenants, easements or restrictions by judgment or 

court oraer shall in no ·wise affect any other provisions, 

which provisions shall remain in full force ana effect. 

Section 4. Duration. The covenants ana restrictions of 

this Declaration shall run with ana bina the lana for a term 

of twenty-five (25) years from the a~te this Declaration is 

recorded, after which time they shall be automatically 

extended for successive periods of ten ( 10) years, . unless 

terminated ,by agreement of the Owners of three-fourths ( 3/4) 

of the Townhouses and Villas. However, anything in this 

paragraph or in this Declaration to the contrary 

notwithstanding, all easements provided for herein shall be 

perpetual, and shall not be terminated by termination of the 

covenants and restrictions. 

Section 5. Amendments. This Declaration may be amended 

by a duly executed and recorded instrument signed by the 

Owners of no less than three-fourths (3/4) of the Townhouses 

and Villas and by three-fourths (3/4) of the first mortga;ees 

with mortgages on Townhouses and Villas, provided, that any 

such amendment must also be approved by the Developer so long 

as Developer either owns a Townhouse or Villa. Amendments to 

the Articles of Incorporation ana By•Laws for the Association 

shall not be considered· amendments to this Declaration, ana 

shall be accomplished in the manner set forth 1n sa1a 

Articles and By-Laws. Notw:.thstanding the forego.ing, and in 

aaait1on thereto, the consent of all Owners and Developer 

shall be requ1red for any amendrnant to thls Dec:lu·ation wh.:.c:h 

effects a change in (l) the metho4 cf d1v1d1ng :~e 

aaaeaamenta, (2) the provlaiona dealin; Wlth 1nsu1.-ance or 
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reconstruction after casualty, (3) the provisions dealing 

with the duration or amendment ot -;.:h.i s De!.laration, or ( 4) 

any easement provided for herein. A holder or insurer of a 

first mortgage on any Townhouse or Villa, upon written 

request to the Association (which request shall state the 

name and address of such holder or insurer and a description 

of the Townhouseor Villa ) , shall be entitled to timely 

written notice of any proposed amendment to this Declaration. 

Section 6. Notices. Notices to Developer must be given 

by certified mail, return receipt requested, to: 

Robert A. Mantovani 
3101 S.W. College Road, 

Suite 201 
Ocala, Florida 32674 

Developer may designate a different address to be used here-

under, recording a notice so stating in the Public Records of 

Marion County, Florida. 

Section 7. Captions. The paragraph captions are for 

convenience only, and shall not be deemed to in any way 

affect or limit the interpretations or content of the para-

graphs. 

Section 8. _Beduction. If any covenant, restriction, 

easement or provisions contained in this instrument is 

invalid or unenforceable because its duration as provided 

above herein exceeds a permissible or reasonable duration 

under any statute or rule of law or equity, then it is 

expressly agreed by the Developer, and any party having any 

interest in a Townhouse or Villa, that the duration of said 

covenant, restriction, easement or provision shall 

automatically be limite~ and reduced, ipso facto, to such 

duratl.on as w1ll be deemed perm1ssible o::- reasonable under 

the applicable statute or rule of law or equity. 

Section 9. FHA/VA Approval. As long as "there is a 

Class B membership, the follow1ng act1ons will requ1re -:he 

pr1or approval of the Federal Houa1ng Admln!stratlon or the 

Veterans Adminl.stration: (a) submlaalcn to thls Dec~ara-:1on 

22. 
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of additional properties other than additional Phases shown 

on the Plat, (b) dedication of Common Areas to the public, 

and (c) amendment of this Declaration. 

IN WITNESS WHEREOF, the Developer herein, CONQUIST~~OR 

DEVELOPMENT CORP., has caused this instrument to be executed 

on its behalf as of the I~ day of 

Signed and acknowledged 
in the presence of: 

CONQUISTADOR DEVELOPMENT C9R? .. 

-q-~i?a?Jna~~ 
/?Robert A; M.\i({vani, Secretary 

STATE OF .~F~l~o~ri~d~a~------­
COUNTY OF Ma~r:;io~::.:n:!-------

Before me, the subscriber, a notary public in and for 
said county, personally appeared Miguel A. Ferrer , the 

President of C::ONQUISTADOR DEVELOPMENT CORP., a 
Florida corporation, who acknowledged the signing of the 
foregoing instrument to be his free act and deed on behalf of 
such corporation for the uses and purposes set forth therein. 

IN WITNESS WHEREOF, 
affixed my official seal 
19 83 

Notary Public, State ol Florida at Latge 
My Commission Expires May 26. 1985 

FWC2/kk 

I have hereunto signed my name and 
on the 11!.!..___ day of August 

Q~~~-·.pQ 
My Commission Expires: 

May 26, 1985 
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